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October 13, 2021 
 
BY ELECTRONIC FILING 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
45 L Street, N.E. 
Washington, DC  20554 
 

Re: WT Docket No. 20-443; GN Docket No. 17-183  
 

Dear Ms. Dortch: 
 

For over five years, DISH Network Corporation (“DISH”) has been picking fights with 
satellite operators so that it can upset the carefully crafted balance the Commission has struck for 
the heavily shared 12.2-12.7 GHz band (the “12 GHz Band”) and be given exclusive licenses for 
free to add to its vast warehouses of unused spectrum meant for speculation and corporate gain to 
the detriment of consumers.  Having failed to convince the Commission to give it this windfall 
based on the merits of its arguments, DISH, its Astroturf coalition, and its highly paid political 
spokesmen have now turned to a public-pressure campaign1 in an attempt to force the Commission 
to make decisions that will harm Americans.  The Commission should not accede to these 
desperate tactics.  

 
Most recently, DISH and the coalition it funds made the bizarre claim that supporting its 

spectrum-grab at the expense of operators that are already deploying broadband infrastructure to 
otherwise unserved Americans is somehow consistent with Congressional efforts to extend more 
broadband to unserved areas.  Yet the opposite is obviously true—giving more rights to those like 
DISH that have failed to deliver for over a decade on empty promises would run counter to every 
effort to actually connect Americans.  Instead, the surest way to promote rapid deployment of high-
speed broadband would be to reject DISH’s proposals, remove the MVDDS encumbrances that 
hamper next-generation satellite operators in the 12 GHz Band, and close the proceeding. 

 
DISH has long recognized its hoped-for windfall would harm users of next-generation 

satellite systems, so it pursued a series of battles to drive satellite operators from the band.  Indeed, 
less than two years ago, DISH explicitly confirmed its position that “concurrent sharing of 

 
1  See, e.g., Drew FitzGerald, Elon Musk vs. Charlie Ergen:  Battle of the Billionaires Over Spectrum, The Wall 

Street Journal (Oct. 11, 2021), https://www.wsj.com/articles/elon-musk-charlie-ergen-battle-of-billionaires-
11633714306 (quoting from an interview with Jeffrey Blum, “Dish’s public-policy chief”); Todd Shields, 
Billionaires Musk, Ergen and Dell Brawling Over Spectrum at FCC, Bloomberg Wealth (Oct. 9, 2021) 
https://www.bloomberg.com/news/articles/2021-10-09/billionaires-musk-ergen-and-dell-brawling-over-
spectrum-at-fcc (quoting from interviews with Jeffrey Blum and V. Noah Campbell, “chief executive officer of 
RS Access”).  
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spectrum between co-primary 5G and NGSO FSS operations is not viable in the 12 GHz Band.”2  
Yet the Commission saw through and rejected DISH’s schemes at every turn.  So, DISH now 
resorts to its final predictable tactic—engaging in a media blitz to distract from the utter collapse 
of its arbitrage play.   

 
As part of this campaign, DISH makes much of its so-called “coalition,” but it appears this 

group is nothing more than a small collection of organizations, most (or all) of which have direct 
financial ties to DISH or other MVDDS licensees.  But for all of DISH’s bluster, its pay-for-play 
coalition cannot match the opposition from more than forty separate organizations from across the 
country with diverse interests that expressed genuine concern that DISH’s spectrum grab will harm 
real people (see Exhibit A).  These supporters of true high-quality broadband include public 
interest groups, educational groups, agriculture organizations, and actual broadband providers that 
already use the band to connect otherwise unserved Americans. 

 
These organizations consistently cite the real, verifiable difference next-generation satellite 

operators like SpaceX have made in communities.  For instance, SpaceX has provided essential 
communications for first responders during natural disasters in places like California and 
Louisiana.  SpaceX has also connected those living in remote tribal lands, such as the Hoh Tribe 
in Washington, who would have had no other way to connect or go to school.  SpaceX’s next-
generation services have provided high-speed broadband to communities that are not economic to 
serve by other technologies in locations like rural Virginia.  This list goes on and continues to 
grow.  Unlike DISH’s decades of empty promises, SpaceX has already provided real service across 
the country in just the few years since the Commission granted its license. 

 
But DISH’s pressure campaign is not just wrong on substance, it is also wrong on process.  

Specifically, despite DISH’s implication that the Commission can just hand it new rights based on 
the existing record, any effort to move to an order at this stage in the proceeding would plainly be 
both arbitrary and capricious.  Neither the Notice of Proposed Rulemaking (“NPRM”) itself nor 
the subsequent record provide sufficient notice and comment for the Commission to move directly 
to an order.  The record contains no specific plans or proposed rules on which the public could 
provide input.  Instead, the NPRM suggested several high-level courses the Commission could 
consider, but only if DISH were able to prove it had a plan that would not harm consumers of 
satellite services.  In fact, the only action the Commission could take without a further notice is to 
conclude what has been clear for years—that the MVDDS licensees have failed to meet their 
commitments to provide substantial service to consumers and the MVDDS encumbrances should 
finally be removed from the 12 GHz Band. 
 

DISH and its allies failed to meet the heavy burden the Commission put on them, having 
paid for only a single deeply flawed submission that is based on dubious assumptions and no actual 
expert knowledge of next-generation satellite systems.  The record is replete with multiple parties 
citing a litany of shortcomings of this submission.  Even the submission’s own author provides no 
defense against most of the critiques, including some of the most glaring shortfalls.  For instance, 

 
2  Letter from Alison Minea to Marlene H. Dortch, IBFS File No. SAT-MOD-20180319-00022, Docket No. RM-

11768, at 3 (Dec. 2, 2019). 
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as many have pointed out, the submission discusses the harm of notional terrestrial operations on 
only one satellite system operating in the 12 GHz Band without even acknowledging how DISH 
would disrupt the many ways the band is already shared with a plethora of other systems and 
technologies.   

 
But even accepting the many flaws in the submission as true, it still fails to meet the 

precondition the Commission set that any action on DISH’s behalf must be predicated on a 
demonstration that it does not harm users of the satellite services in the band.  On its own terms, 
the submission still concludes that a government donation of new rights to DISH will in fact harm 
tens of thousands or more Americans that use next-generation satellite services.  And that is a best 
case for DISH’s position. 
 

The overwhelming weight of the record in this proceeding demonstrates conclusively that 
the Commission should not succumb to DISH’s latest media campaign to resurrect its failed 
arbitrage play.  Given this record, the Commission should swiftly reject new rules that would 
compromise next-generation satellite systems, remove the MVDDS encumbrances from the 12 
GHz Band, and close the proceeding.  By simply following the evidence in the record, the 
Commission can accelerate the provision of high-quality next-generation satellite broadband to 
otherwise unserved Americans. 
 
Sincerely, 
/s/ David Goldman 
David Goldman 
Director, Satellite Policy 
 
SPACE EXPLORATION TECHNOLOGIES CORP. 
1155 F Street, NW 
Suite 475 
Washington, DC  20004 
Tel:  202-649-2641 
Email:  David.Goldman@spacex.com 
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